
Petitioner,

)
)
)
)
)
)
) PCBNo. 04-145
)
)
)
)
)

RECE~VE D
CLERK’S OFFICE

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
ClerkoftheBoard
Illinois PollutionControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601
(VIA FIRST CLASS MAIL)

Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
(VIA FIRST CLASSMAIL)

PLEASETAKE NOTICE thatI havetodayfiled with theOffice oftheClerk of
theIllinois Pollution ControlBoardanoriginal andninecopieseachofanENTRY OF
APPEARANCEOF J. RANDLE SCHICK andAMENDED PETITION FOR
REVIEW OF AGENCY DETERMINATION REGARDING THE CORRECTIVE
ACTION PLAN AND ASSOCIATED BUDGET, copiesofwhich areherewithserved

Respectftullysubmitted,

GREATLAKES DREDGE&
DOCK COMPANY,
Petitioner,

Dated: March 26, 2004

J. RandleSchick
Of Counsel
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, Illinois 62705-5776
(217)523-4900

By:
J.R~ndleSchick

BEFORETHE ILLINOIS POLLUTION CONTROL
92004

NO !S

GREATLAKES DREDGE&
DOCKCOMPANY, aNew Jersey
Corporation,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

v.

Respondent.

uponyou.

THIS FILING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, J.RandleSchick,theundersigned,certify thatI haveservedtheattached

ENTRY OF APPEARANCEOF J. RANDLE SCHICKandAMENDED PETITION

FORREVIEW OF AGENCYDETERMINATION REGARDINGTHE CORRECTIVE

ACTION PLAN AND ASSOCIATEDBUDGETupon:

Ms. DorothyM. Gunn
Clerk of theBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,Illinois 62794-9276

by depositingsaiddocumentsin theUnitedStatesMail in Springfield, Illinois, postage

prepaid,on March 26, 2004.

J.%andleSchick

GLDD:OO1/Fi1INOF— Petitionfor Review-04-145



• • • RECENVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARDMAR 29 2004

GREATLAKES DREDGE& )
DOCKCOMPANY, aNew Jersey ) P~’t~~
Corporation, )

)
Petitioner, )

)
v. ) PCBNo.04-145

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ENTRY OF APPEARANCE OF J. RANDLE SCHICK

NOW COMESJ.RandleSchick,of thelaw firm ofHODGEDWYERZEMAN,

andherebyentershis appearanceon behalfof Petitioner,GREATLAKES DREDGE&

DOCKCOMPANY.

Respectfully,submitted,

• GREATLAKES DREDGE&
DOCKCOMPANY,
Petitioner,

By:______
J.Rai~(eSchick

Dated: March 26, 2004

J.RandleSchick
Of Counsel
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

GLDD:OO1/Fil/EOA- JIRS-04-145



~&~R2 ~2OO’~ BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
~o~S

DREDGE& )
~ol~Utt0~t)’OtT(COMPANY, aNew Jersey )

Corporation, )
)

Petitioner, )
)

v.’ ) PCBNo. 04-145
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
• Respondent. )

AMENDED PETITION FOR REVIEW
OF AGENCY DETERMINATION REGARDING THE

CORRECTIVE ACTION PLAN AND ASSOCIATED BUDGET

NOW COMESPetitioner,GREATLAKES DREDGE& DOCK COMPANY

(“Petitioner”), by andthroughits attorneys,HODGEDWYERZEMAN, andpursuantto

Sections40 and57.7(c)(4)(D)oftheIllinois EnvironmentalProtectionAct (“Act”) (415

ILCS 5/40 and5/57.7(c)(4)(D)),and35 Ill. Admin. CodePart 105, herebyrequests

reviewofthedecisionby the Respondent,Illinois EnvironmentalProtectionAgency

(“Agency”), regardingPetitioner’sCorrectiveAction PlanandassociatedBudget. In

supportof this Petition,thePetitionerstatesasfollows:

1. Petitioneris theownerof certainpropertylocatedat 9320SouthEwing

Avenue,Chicago,Illinois, hereinafterreferredto as“thesite.”

2. Petitioneris theownerofundergroundstoragetanks(“USTs”) formerly

locatedatthe site.



3. OnOctober24, 2003,Petitionersubmittedits CorrectiveActionPlanfor

LUST IncidentNo.921587.

4. By letterdatedFebruary9, 2004,theAgencyrejectedtheCorrective

ActionPlanandassociatedbudget. (TheAgency’s letteris attachedasExhibit A). The

letterfurtherstatedthat“[A]n undergroundstoragetanksystemowneror operatormay

appealthisdecisionto theIllinois Pollution ControlBoard.”

5. Petitioneris seekingreviewoftheAgency’sFebruary9, 2004,

determinationrejectingPetitioner’sCorrectiveActionPlanandassociatedbudgetforthe

above-referencedLUST incident. TheAgency’sdeterminationis arbitrary,capricious,

andwithout statutoryauthority. Furthermore,theAgencyis boundon reviewby its cited

reasons.

6. On March4, 2004,theIllinois PollutionControlBoardenteredanorder

reservingdocketPCB04-145for thereviewof theAgency’sFebruary9, 2004,

determination,anddirectedPetitionerto file anamendedpetitionunderthis docket

numberby April 8, 2004.

WHEREFORE,for theaboveandforegoingreasons,Petitioner,GREATLAKES

DREDGE& DOCK COMPANY, respectfullyrequeststhattheIllinois Pollution Control

Boardgrantthefollowing relief:

1. Find that theAgency’sFebruary9, 2004,decisionis arbitraryand

capricious,andwithoutstatutoryauthority;

2. ReversetheAgency’sdecisionrejectingPetitioner’sCorrectiveAction

PlanandassociatedBudget;
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3. Remandthis matterto theAgencywith instructionsto approvethe

CorrectiveActionPlanandassociatedBudgetassubmitted,asprovidedby theAct, but

not inconsistentwith theIllinois Pollution ControlBoard’sOrder;

4. AwardPetitionerreasonableattorney’sfeesandexpensesincurredin

bringingthisaction;and

5. Awardsuchfurtherrelief asdeemedjustandequitablein thesepremises.

Respectfullysubmitted,

• GREATLAKES DREDGE&
DOCKCOMPANY,
Petitioner,

By:___
J. RandiTeSchick

Dated: March 26, 2004

J.RandleSchick
OfCounsel
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

GLDD:OO1/FiI/Petitionfor Review-04-145
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 N0~THGRA~oAv~U~EAST, P.O. ~ 19276, SPR:NCFI�LD, ILLINO~5 62794-9276,217-7823397

JAMES R; TH0MPSOt~CEN’iER, 100 WES1~RAND0LPH,SUITF. 1 1-300,CIilcAco, ~L60601,312-814-6026

Ron R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO
1

DRECTOR

217/782-6762 • CERTIFkED MAIL

• 70.0~3150 0000 1255 0953 •

V.E~O92OQ4 •

GreatLakesDredge& Dock
Attention: GlennDawsoñ

• 9320SouthEwingAvenue • I ‘

Chicago,Illinois 60617

Re: LPC~03165250l3--CookCounty •

Chicago/ GreatLakesDredge& Dock • •

9320SouthEwing Avenue
LUST IncidentNo~#921587

• • LUST TechnicalFile

Dear Mr. Dawson:

TheIllinois EnvironmentalProte~ionAgency(Illinois EPA) hasrevi~wedtheCo~ctiveAction
• Plan(plan)submittedfor theabove-referencedincident. This plan, datedOctober24, 2003, was

receivedby the illinois EPA on October30, 2003. Citationsin this letterarefrom the
EnvironmentalProtectionAct(Act), asamendedby PublicAct 92-0554 onJune24, 2002,and
35 Illinois AdministrativeCode.(35Ill. Adm. Code). “

• Pursuantto’Sectioris57.7(b)and57.7(c)(4)oftheAct and35111.Adm. Code732.503(b),the
• CorrectiveAction Planis rejectedfor thereasonslisted in AttachmentA.

Pursuantto Sections57.7(c)(4)(D)of theAct and35111. Adrn. Code732.503(b),theassociated
• • budgetis rejectedfor thereasonslistedin AttachmentB. ‘

Pursuantto Sectionz57.7(b)and57.12(c)and(d)ofthe Aôt and35 [U. Adm. Code732.100and
732.105,a planandlorbudgetmustbe submittedwithin <(Days>> daysof thedateof this letter to:

Illinois EnvironmentalProtectionAgency ‘

Bureau~,fLand - #24
•Leaking Undergroun4StorageTankSection ‘ .‘ ‘ ‘

• ‘ 1021 NorthGrandAvenueEast’ S

• PostOfficeBox19276
• S Springfield, IL’ 62794-9276 5 5 5 ‘

-. 4302 Nc)r)h M3 ~S1c~’c; ~ncki~id. IL 611 (‘r) - I 5) 937.~ • ))r., ‘~.\~Nj — 95)) \V. Iirri~n SI.. ~ Pj,i~,,,,,Ii. 600 6 ..)34 7) 294..~)i

• ~ (~IN— 595 ~itj)h S:atL’ EI~’I~,II 60123 — )347) ,0~(.3131 I’w~~ 5 1 ~N UN”~~lySI.. P~)flA.IL 6) (,1 4 — (3(19) .~.53IY3
I ~‘..i) )‘i0I<’~ 7620 N .3’ ~‘Iv SI 3 II I, 6).~ I ~ I I I ‘ ~ ~ N )3~‘,,utI, I tr~l~,lr~T C harnplibn 1( 6)570 —1217)

SIKI~.IfIHI) _4 ,00 ~ix))i ~Ir ‘~1I~I ‘. u~t..1~IdI) F 7~’I — 21,) )~I )) (i ~ — 100’) Mi)) SIF~U C vl) ,, ~‘iII~ I). 622 ~4 — (61 ~) 3
• ‘ — 230’) W. M,Ufl S.. Shill 1 I~,;Mvicui.It 62459 —1116 ~9’

1
~200,

•~ l<rc v~tics P...c’ci ‘ ‘ j
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Pleasesubmitall correspondencein duplicateandincludetheRe: block shownatthebeginning
ofthis letter. -

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrights areattached.

If you haveany questionsorneedfurtherassistance,pleasecontacttheIllinois EPAproject
rn.anager,Eric ‘Kuh.lman,at 217/785-5715.

incere y,

arryA.Chappel,P.E.
UnitManager ‘ ‘ S ,,,

LeakingUndergroundStorageTankSection ‘

Division ofRemediationManagement ‘

BureauofLand • S ,

HAC:EK:EK\ ‘ S 5 ,

Attachment: A andB

AppealRights

c: RemediationTechnologies,Ltd S
Division File S S S ‘

/



AttachmentA

Re: LPC #0316525013-- Cook County
Chicago/ GreatLakesDredge& Dock
9320SouthEwingAvenue -

LUST IncidentNo.#921587
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalPrOtectionAct (Act) and35 Illinois
AdministrativeCode(35 [11. Adm. Code).

1. Theplandoesnot addressthesoil contaminationencounteredby S-lU beneaththeformer
pumpislandalongthenorthernwall of theformerpaintshop.Therefore,theIllinois EPA
will requirethesoil contaminationbeneaththeformerpumpislandberemediated.

2. Theplanalsoincludesinvestigativeactivitiesandrelatedservic.esormaterialsfor
developingthis correctiveactionplan,which arenot necessaryor inconsistentwith

• generallyacceptedpractices.Sincetheseactivitiesarein excessofthoserequiredto meet
theminimumrequirementsoftheAct, theyaretherefore,unreasonableandineligible for
reimbursementfrom theFund(Section57.7(c)(3)oftheAct and35 Iii. Adm. Code
732.505(c),732.606(o),and 732.606(hh)). 5

3. Theplanalsoincludestheexcavationofcontathinatedsoil that theIllinois EPAbelieves
to be unrelatedto theabove-referencedsite. For thepurposeofreinibursement,since
theseactivities arein excessofthosenecessary.tomeettheminimumrequirementsof

• Title XVI oftheAct; costsforsuchactivitiesarenot reimbursable(Section57.5(a)of the
A& and35 III. Adm. Code732.606(o)). . 5’ 5

EK:EK\ • 5



• AttachmentB

Re: LPC#0316525013--CookCounty
Chicago/ GreatLakesDredge& Dock
9320SouthEwing Avenue
LUST IncidentNo. #921587
LUST TechnicalFile , -

Citationsin this attachmentarefrom the EnvironmentalProtectionAct (Act), asamendedby
PublicAct 92-0554on June24, 2002,and35 Illinois AdministrativeCode(35 Ill. Adm. Code).’

The Illinois EPA hasnotapprovedtheplanwith which thebudgetis associated.
Therefore,the Illinois EPAcannotdeterminewhetherthesecostsarefor activitiesin
excessof thoserequiredto meettheminimumrequirementsof Title XVI of theAct

• (Section57.7(c)(3)ofthe’ Act and35 Xli.. Adm~Code732.505(c)).Costsfor corrective
actionactivitiesandassociatedmaterialsor servicesexceedingtheminimum
requirementsnecessaryto complywith theAct arenoteligible for reimbursementfrom
‘theFund(35 Iii. Adm. Code732.606(o)). It alsocannotbe determinedwhetherthecosts
arecorrectiveactioncosts. “Correctiveaction” meansanactivity associatedwith
compliancewith theprovisionof Section57.6 and5:7~of theAct (Section57.2of the
Act and35 Ill. Adm. Code732.103).Oneoftheeligibility requirementsfor accessing
theFundis that costsareassociatedwith ~correctiveaction’ (Section57.9(a)(7)ofthe
Act and35 111. Adm. Code732.505(c)). In addition,it cannotbedeterminedwhether
thesecostsarereasonableassubmitted(Section57~7(c)(3)oftheAct and35 fll.Adm.
Code732.505(c)and732.606(hh)). S ‘ • • 5

EK EK\




